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or habitat segment may be affected. The effects analysis should include the entire action area,
which often extends well outside the project boundary or "footprint.” For example, projects that
involve streams and river systems should consider downstream affects. If the Federal action
agency determines that the action may jeopardize a proposed species or may adversely

modify proposed critical habitat, the agency must enter into a section 7 conference. The agency
may choose to confer with us on an action that may affect proposed species or critical habitat.

Candidate species are those for which there is sufficient information to support a proposal for
listing. Although candidate species have no legal protection under the Act, we recommend that
they be considered in the planning process in the event they become proposed or listed prior to
project completion. More information on the regulations (50 CFR 402) and procedures for
section 7 consultation, including the role of permit or license applicants, can be found in our
Endangered Species Consultation Handbook at: https://www.fws.gov/sites/default/files/
documents/endangered-species-consultation-handbook.pdf.

We also advise you to consider species protected under the Migratory Bird Treaty Act (MBTA)
(16 U.S.C. 703-712) and the Bald and Golden Eagle Protection Act (Eagle Act) (16 U.S.C. 668 et
seq.). The MBTA prohibits the taking, killing, possession, transportation, and importation of
migratory birds, their eggs, parts, and nests, except when authorized by the Service. The Eagle
Act prohibits anyone, without a permit, from taking (including disturbing) eagles, and their parts,
nests, or eggs. Currently 1,026 species of birds are protected by the MBTA, including the
western burrowing owl (Athene cunicularia hypugaea). Protected western burrowing owls can be
found in urban areas and may use their nest/burrows year-round; destruction of the burrow may
result in the unpermitted take of the owl or their eggs.

If a bald eagle or golden eagle nest occurs in or near the proposed project area, our office should
be contacted for Technical Assistance. An evaluation must be performed to determine whether
the project is likely to disturb or harm eagles. The National Bald Eagle Management Guidelines
provide recommendations to minimize potential project impacts to bald eagles (see https://
www.fws.gov/law/bald-and-golden-eagle-protection-act and https://www.fws.gov/program/
eagle-management).

The Division of Migratory Birds (505/248-7882) administers and issues permits under the MBTA
and Eagle Act, while our office can provide guidance and Technical Assistance. For more
information regarding the MBTA, BGEPA, and permitting processes, please visit the following
web site: https://www.fws.gov/program/migratory-bird-permit. Guidance for minimizing
impacts to migratory birds for communication tower projects (e.g. cellular, digital television,
radio, and emergency broadcast) can be found at https://www.fws.gov/media/recommended-best-

practices-communication-tower-design-siting-construction-operation.

The U.S. Army Corps of Engineers (Corps) may regulate activities that involve streams
(including some intermittent streams) and/or wetlands. We recommend that you contact the
Corps to determine their interest in proposed projects in these areas. For activities within a
National Wildlife Refuge, we recommend that you contact refuge staff for specific information
about refuge resources, please visit this link or visit https://www.fws.gov/program/national-
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Analysis indicates that your project is located in the vicinity of an identified Conservation Opportunity Area (COA).
While there are many areas in Arizona that present abundant conservation opportunities, COAs are specific areas on the
landscape that the Department identified as having the greatest potential for conservation efforts. COAs were identified
using species and habitat data, the presence of unique landscape features, and Departmental expertise. COAs range in
size, scope, and focal species and/or habitats and are strictly a non-regulatory conservation tool for the public and our
conservation partners to consider. For more information regarding this particular COA near your project area and the
Department's suggestions for potential conservation efforts, please visit the COA profile at
https://awcs.azgfd.com/conservation-opportunity-areas.

HDMS records indicate that one or more Listed, Proposed, or Candidate species or Critical Habitat (Designated or
Proposed) have been documented in the vicinity of your project. The Endangered Species Act (ESA) gives the US Fish
and Wildlife Service (USFWS) regulatory authority over all federally listed species. Please contact USFWS Ecological
Services Offices at https://www.fws.gov/office/arizona-ecological-services or:

Phoenix Main Office Tucson Sub-Office Flagstaff Sub-Office

9828 North 31st Avenue 7?2 201 N Ranita Quita 141 QWM Enract Science Complex

Phoenix, AZ 85051-2517 ne Knoll Dr.

Phone: 602-242-0210 4Z 86001

Fax: 602-242-2513 8-556-2157
156-2121
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Arizona Ecological Services Office

Telephone: (602) 242-0210 Fax: (602) 242-2513

In Reply refer to:
2025-0006072
June 3, 2025

Elizabeth Borowiec

U.S. Environmental Protection Agency
75 Hawthorn Street

San Francisco, California 94105

Subject: Escudilla Mountain Domestic Water Improvement District Standpipe
Biological Opinion

Dear Ms. Borowiec:

This document transmits our biological opinion (BO) based on our review of effects of the
proposed Escudilla Mountain Domestic Water Improvement District Standpipe project on the
endangered New Mexico meadow jumping mouse (NMMIM; Zapus hudsonius luteus) and its
critical habitat, pursuant to section 7(a)(2) of the Endangered Species Act of 1973 (Act), as
amended (16 U.S.C. 1531 ef seq.). Your request for formal consultation was received on March
7, 2025, and we initiated consultation on the same day. After further review of the NMMIM
status within the project area and coordination with U.S. Environmental Protection Agency
(EPA) and SWCA Environmental Consultants, the determination for the species was changed to
may affect, not likely to adversely affect. Our concurrence is included in Appendix A.

You also requested our concurrence that the proposed action is not likely to jeopardize the
experimental nonessential 10(j) population of Mexican wolf (Canis lupis baileyi). We concur
with your determination for the Mexican wolf and provide our rationale in Appendix A.

The Escudilla Mountain Domestic Water Improvement District (EMDWID) is requesting funds
from the Drinking Water State Revolving Fund (DWSRF) administered by the Water
Infrastructure Finance Authority of Arizona (WIFA). The WIFA is an independent Arizona state
authority that administers several federal and state-capitalized programs, including DWSREF,
which uses funds allocated by the EPA. Because the project is partly funded and/or authorized by
EPA, they are the lead federal action agency. SWCA Environmental Consultants was contracted
by the WIFA and drafted the Biological Assessment (BA) for this project. This BO is based on
information provided in BA and other sources of information and correspondence. Literature
cited in this BO is not a complete bibliography of all literature available on the species of
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concern, and its effects, or on other subjects considered in this BO. A complete administrative
record of this consultation is on file at the Arizona Ecological Services Field Office.

CONSULTATION HISTORY

The following consultation history begins with your March 7, 2025, request for initiation of
consultation.

March 7, 2025: We received an email with attachments requesting the initiation of formal
consultation for the proposed project.

March 7, 2025: We initiated consultation on the proposed project.

May 19, 2025: We sent an email to EPA and SWCA Environmental Consultants
documenting our suggestion for changing the may affect, likely to adversely affect
determination for the NMMJM to may affect, not likely to adversely affect.

May 19, 2025: We received an email from the SWCA Environmental Consultants agreeing
with our suggestion to the NMMIM effects determination.

May 21, 2025: We provided the draft BO to the SWCA Environmental Consultants and
EPA.

May 30, 2025: We received an email from SWCA Environmental Consultants
acknowledging that they along with EPA and WIFA have reviewed and approve the draft
BO and agreed to incorporate the Conservation Recommendation for NMMJM.

BIOLOGICAL OPINION

DESCRIPTION OF THE PROPOSED ACTION

Regulations implementing the Act (50 CFR 402.02) define “action” as “all activities or programs
of any kind authorized, funded, or carried out, in whole or in part, by federal agencies of the
United States or upon the high seas.”

The EMDWID is located in and serves the unincorporated community of Nutrioso, in Apache
County, Arizona. The community is approximately 496 acres (ac) (201 hectares; ha) of
privately-owned land and includes 76 properties that are comprised of a mix of vacant parcels,
unimproved parcels used for camping, and developed parcels used by both full-time and seasonal
residents. Current water demand is estimated at 310,000 gallons per year, with a projected future
demand up to 3,467,500 gallons per year. Currently, there are no municipal water services within
the EMDWID, and residents either must source water from private wells or haul water in from
other areas.

The EMDWID will tap into an existing well on their land east of Nutrioso Creek. The well was
originally drilled in 1997 as an exempt well for domestic purposes but never put into production.
From the location of the well, the EMDWID will install approximately 0.43 mile (mi) (0.7
kilometer; km) of water line that will terminate at the location where the standpipe (a rigid
vertical pipe connected to a water line with a hose connection that serves as a source of water)
will be installed to provide a water source for the community residents. The standpipe area will
be graded and leveled to accommodate construction of a graveled driveway with a turnaround off
County Road (CR) 2225 to provide access to the standpipe for filling water tanks.
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A chain-link fence will be installed around the well and the well will be equipped with a pump,
filtration system, and power source. Power will be generated either on-site via installation of
solar panels, or via interconnection with an adjacent electrical distribution line. Construction
vehicles and equipment will access the well site from U.S. Highway 191 (U.S. 191) through a
private parcel from existing unimproved private roads. Temporary disturbance is expected within
the perimeter of the chain-link fence and up to 20 feet (ft) (6 meters; m) around the perimeter
during these operations.

The water line will be connected to the well pump east of Nutrioso Creek. From the pump the
water line will be buried, travel south and then west, crossing over Nutrioso Creek (where the
water line will be suspended) and then continue underground. Once CR 2225 is reached, the
water line will follow the road south, eventually terminating at the standpipe. Except for the
Nutrioso Creek area, the waterline will be trenched and installed at a minimum depth of 76
inches (in) (193 centimeters; cm) and a width of 36 in (91 cm). Following installation, trenches
will be backfilled with the excavated soils and crushed rock and/or gravel, compacted, and
reseeded with a native vegetation seed mix, where necessary.

Construction of the proposed project will result in the temporary disturbance of up to 5.7 acres,
with a permanent disturbance area of up to 0.21 acre associated with the well site and standpipe
or turnaround area. The timeline for construction is anticipated to require up to 12 weeks,
beginning in spring or summer 2025.

Once completed, the EMDWID will continue to maintain the standpipe and well, including both
periodic routine maintenance as well as emergency repairs, as needed. These activities will be
limited to the project footprint and may include surface disturbance such as digging in the direct
vicinity of the water line for repairs, or vegetation management within the well site and standpipe
area. Details of the schedule and tasks for operations and maintenance of project components are
not currently known but these activities are expected to be minor and infrequent.

Conservation Measures

The following general and species-specific conservation measures will be implemented by the
EMDWID with the intent to avoid and minimize adverse effects resulting from the proposed
action:

1. Areas of new construction or disturbance will be flagged or marked on the ground prior
to construction. All construction workers will strictly limit their activities and vehicles to
areas that have been marked. Construction personnel will be trained to recognize markers
and understand the equipment movement restrictions involved.

2. Staging areas will be located in previously disturbed sites when available and kept as
small as possible.

3. Implementation of erosion and drainage control measures during construction will
prevent the introduction of sediment-laden runoff into adjacent surface waters, and to
prevent impacts to surface water quality. Exposed soils will be stabilized, particularly on
slopes, with native vegetation as soon as possible to prevent excess erosion.

4. Potential introduction and spread of exotic invasive species, including aquatic and
terrestrial plants, animals, insects, and pathogens will be minimized by washing and/or
decontaminating all equipment used in construction before entering and leaving the site.

5. Trenching and backfilling crews will be close together to minimize the amount of open
trenches at any given time. Trenches will not be left open overnight, when possible.
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Where trenches cannot be backfilled immediately, escape ramps will be constructed at
least every 295 ft (90 m). Escape ramps will be short lateral trenches or wooden planks
sloping to the surface with a slope of less than 45 degrees (1:1). Trenches that have been
left open overnight will be inspected and animals removed prior to backfilling.

6. A vehicle fluid-leakage and spill plan will be developed to avoid water contamination.
The plan will include provisions for cleaning up and treating hazardous substances
immediately, in case of leakage or spill.

7. To reduce attraction of animals to the project site, the project site will maintain a sanitary
condition at all times; waste materials will be placed in covered receptacles and promptly
disposed at an appropriate waste disposal site. “Waste” refers to all discarded matter,
including, but not limited to, human waste, trash, garbage, refuse, oil drums, petroleum
products, ashes, and equipment. All reasonable efforts will be taken to reduce or eliminate
water sources associated with project activities that might attract ravens and other
predators.

8. All parked vehicles will be checked for animals that might be sheltering underneath them.

Action Area

The action area is defined at (50 CFR 402.02) as “all areas to be affected directly or indirectly by
the federal action and not merely the immediate area involved in the action. The Service has
determined that the action area for this project includes the project area footprint plus a 0.25 mi

(402 m) buffer to account for noise, vibration, and the introduction of sediment to Nutrioso
Creek.

STATUS OF THE SPECIES AND CRITICAL HABITAT
New Mexico Meadow Jumping Mouse

Legal Status

The NMMJM was listed as an endangered species on June 10, 2014 (USFWS 2014a). Critical
habitat for this species was established on March 16, 2016 (USFWS 2016). Approximately
13,973 ac (5,655 ha) along 169.3 mi (272.4 km) of flowing streams, ditches, and canals were
designated across eight units in New Mexico, Colorado and Arizona (USFWS 2016).

Description and Natural History

The description and natural history of the NMMIM is detailed in the Species Status Assessment
(SSA) Report for the New Mexico Meadow Jumping Mouse (USFWS 2020) and the New
Mexico Meadow Jumping Mouse Recovery Plan (USFWS 2023) and is incorporated by
reference in this BA. The NMMIM is a small rodent (7.1 to 9.2 in (181 to 233 millimeters (mm)
in total length) with an extremely long, bicolored tail (4.9 in (125.1 mm)) (Miller 1911, Hafner et
al. 1981, Frey 2008a). It is dark brownish colored with a white underside and yellowish-brown
sides (Miller 1911, Bailey 1913, Frey 2008a).

The NMMJM lives in densely-vegetated riparian areas along streams from southern Colorado
and central New Mexico to eastern Arizona. The NMMJM’s historical distribution likely
included riparian and wetland areas along the Sangre de Cristo Mountains in Colorado and New
Mexico, the San Juan Mountains in southern Colorado, the Jemez and Sacramento Mountains in
central and southern New Mexico, the Rio Grande Valley from Espafiola to Bosque del Apache
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NWR in central New Mexico, and the White Mountains in eastern Arizona (Frey 2008a, 2008b).

The NMMJM is a true hibernator and has a very limited active period; mainly during the summer
when the forb, grass, and sedge seeds on which it depends are available. The NMMIM is
typically only active from about late May or early June to late September or early October in
high elevation montane areas (Frey 2015, Morrison 1987, Zahratka 2016a, 2016b, 2019) and
mid-May to late October in the lower elevations along the Rio Grande (Najera 1994, Wright and
Frey 2011).

Upon emerging from hibernation, NMMJIM diets consist mainly of grass and forb seeds
(Chambers 2018, Morrison 1990), with seeds of sedges, bulrush (Schoenoplectus and Scirpus
spp.), and cattail (Typha latifolia) infrequently eaten (Chambers 2018, Morrison 1990, Quimby
1951). Wright and Frey (2014) observed radio-collared jumping mice on Bosque del Apache
National Wildlife Refuge, adjacent to the middle Rio Grande in New Mexico, feeding on the
ground and in the herbaceous “canopy” 1.6 to 3.3 ft (0.5 to 1 m) or more above the ground eating
achenes or seeds of common threesquare (Schoenoplectus pungens), saltgrass (Distichlis
spicata), spikerush (Eleocharis macrostachya), foxtail barley (Hordeum jubatum), Saunder’s
wildrye (Elymus saundersii), Japanese brome (Bromus japonicas), slender wheatgrass (Elymus
trachycaulus), and knotgrass (Paspalum distichum). Chambers (2018) found forb seeds to be an
important part of the diet most of the summer, but to also become more predominant in the diet
in late summer when NMMIM are feeding heavily to develop needed fat reserves prior to
hibernation.

Habitat and Range

The NMMJM is a habitat specialist (Frey 2017, Frey and Malaney 2009) that requires dense
riparian herbaceous vegetation associated with seasonally available or perennial (persistent)
flowing water and adjacent uplands that can support the vegetation characteristics needed for
foraging, breeding, and hibernating.

Although the NMMJM commonly uses riparian vegetation immediately adjacent to a perennial
stream, other features that may provide habitat for the NMMJIM likely include: seasonal streams;
wetland or marshes that contain areas of high soil moisture, but no visible running water;
agricultural ditches and canals; and wet meadows or seeps, sometimes in association with beaver
(Castor canadensis) complexes (Frey 2005, 2006, Frey and Malaney 2009, Frey and Wright
2012, Morrison 1988, USFS 2012, Zahratka 2019). In addition, vegetation capable of supporting
the NMMIJM may be able to develop and persist along intermittent (ephemeral) ditches and
canals or streams that retain moist soils favorable to dense riparian herbaceous vegetation (Frey
and Wright 2012).

The NMMJM occurs within elevations ranging from about 4,500 ft (1,372 m) in the middle Rio
Grande, New Mexico, generally up to elevations of about 9,500 ft (2,896 m) in montane areas in
the White Mountains, Arizona. Based on habitat composition and structure, and descriptions of
the habitat where NMMJM have been found, the subspecies appears to use persistent emergent
herbaceous wetlands (i.e., a marsh especially characterized by presence of forbs, sedges, and
bulrush) or scrub-shrub wetlands (i.e., riparian areas along perennial streams composed of
willows (Salix spp.) or alders (4/nus spp.)) with an understory of forbs and sedges (Frey 2005,
2011, Frey and Malaney 2009). Although the subspecies may use microhabitats that include
stands of regenerating willows or areas around the margins of riparian shrubs, the NMMJM
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